
Alma Zoning Board of Appeals
December 21, 2023
Meeting Minutes

A special meeting ofthe Alma Zoning Board of Appeals was called to order at 5:00 p.m. by Chairperson

David Justin in the Alma Municipal Building, 525 E. Superior Street, Alma- Michigan. A quorum of the

Board was present.

Present:
Absent:

Josh Cromer, Tadd Codfiey, Nina Guerrero, David Justin, and Russ Wight.

none.

Also present: Paul Blanco, Adam Flory, Mike Karr, Aeric Ripley, Bonnie Sumerix, and Mark williams.

Motion by Godfrey, seconded by Guerrero, to open r public hearing at 5:01 p.m. regarding a veriance

request for 933 Charles Avenue. Motion carried.
Yes: Cromer, Godfrey, Guerrero, Justin' and Wight.
No: none.

Chairman Justin provided the following information: A public hearing has been called to consider a request

for a variance llom the maximum sidJyard fence height of 6' in an R I' Single Family Residential zoning

district, along the north property line located at 933 Charles Avenue, Alm4 MI, parcel #51-334-251-00.

The applicanis, Jayson & Bonnie Sumerix are requesting a side yard fence height of_I2'. Fences do not

require a permit to be constructed, but the height and placement is regulated by the ordinance.

Attomey for the City of Alma, Adam Flory, addressed the Board, noting for the record, the box marked
:.ctraitenge to aaministrative decision" had been marked on the variance request, but prior to the hearing no

adminisiative decision had been made. Flory noted the fence constructed exceeds the maximum allowable

height. Flory went on to review the following six requirements that must be met for granting a variance:

l. The proposed variance will not be contrary to the public inter€st and will not be contrary to the

spirit and intent ofthis chapter.

2. The proposed variance shall not permit the establishment within a zoning district of any use that is

not permitted by right within the district.

3. The proposed variance will not cause any adverse effect to property in the vicinity or in the zoning

district ofthe citY.

4.TheproposedvarianceiSnotwherethespecificconditionspertainingtothepropertyaresogeneral
or recurrent in nature as to make the formulation of a general regulation for such conditions

practicable.

5. The proposed variance affects only property subject to exceptional or extraordinary circumstances

or conditions that do not generally apply to other prop€rty or uses in the vicinity and have not

resulted fiom any act ofthe applicant.

6. The proposed variance must be gfanted in order to avoid practical difficulties or unnecessary

hardship that would result from enforcement ofthe strict letter ofthis chapter'

Comments

Cromer offered thanls to Flory for the walk-through ofthe provisions'

Justin asked Code Enforcement Officer Mike Karr to explain the case history'

i"., piouA"a an extensive timeline of contacts with the property owners regarding the fence, beginning

with iris initial sighting ofthe fence, numerous contacts with the property owners, attempts to work out a

tempo*ry optionland ending with Mr. Sumerix's notice to him that an appeal would be filed. Karr noted

he had been working with thim to gain compliance regarding the fence height for five months.
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Guerrero referred to an extension Karr had mentioned in his timeline and asked if there had been an
additional extension.

Karr indicated no infiaction was issued at the end ofthat September 29d extension as there had been open
communication with the property owners.

Flory told the Board that generally when the word 'lemporary" is used in an ordinance, it does not mean
recurring, and that an up and down fence wouldn't fit requirements.

Paul Blanco, counsel for the property owner/applicant, asked if the ordinance defined temporary.

Flory indicated if the ordinance did not define temporary, the definition would revert to the ordinary
dictionary definition, which would also apply.

Justin asked the property owner to present her case.

Blanco spoke on behalf of the property owners, explaining he had first been approached in the fall and
asked to review the situation and communication with Karr. He said he had advised them to seek a variance.
He presented a printout of emails from neighbors in favor of the fence to the Board. He added that he
disagreed with Flory's characterization ofthe requirements. Blanco said the fence was erected as a backstop
to a basketball hoop to prevent balls from going into an area unsafe for children and showed a map ofthi
area to Board members.

Sumerix indicated the property beyond the fence was swampy, muddy, and dangerous.

Blanco went on to explain the unique conditions presented by the open area beyond the fence in question
and reviewed each ofthe six requirements and their relation to the property owners' situation. He concluded
by saying his client was open to modifications to the fence, but believed more attention needed to be paid
to the condition ofthe land that necessitated the fence.

Sumerix added the fence can't be seen during the summer through the foliage ofthe surrounding trees and
the height affected no one.

Godfrey indicated the comments fiom neighbors could not be used in consideration for granting or not
granting the variance. At a question from Blanco asking where that was located in the ordin-c", Godft"y
explained the neighbors' comments could be information only. He said if this variance was grante4 it
would open up opportunity for similar properties to make the same request.

Blanco said this situation is still unique, as would be those other situations, and each should be considered
on a case-by-case basis.

Flory agreed with Godfrey that the letters would be information only unless they spoke directly to one of
the six requirements. He asked Board members to consider the fifth provision, saying the need for a
variance resulted from the act ofthe property owners. He encouraged them to consider thi entire package
and conditions presented to determine if the case is exceptional or extraordinary.

Blanco disagreed with Flory's interpretation saying that timing didn't matter, and the situation was still
unrque.

Guerrero asked how probable it was that a basketball would travel through the trees and onto the rail trail.
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Sumerix answered the rail trail was not necessarily the issue, but the several feet ofwooded area between

the fence and the trail was a problem as it was swampy, and filled with poison ivy, and that was the reason

for the backstop fence.

Ripley asked if the list of comments from neighbors included a comment from JeffPlott, as it was sent to

city staff.

Justin answered that it was included.

No other comments were offered

Discussion:

Motion by Godfrey, seconded by Cromer, to close the public hearing regarding a request for variance

at 933 Charles Avenue at 5:57 p.m. Motion carried.
Yes: Cromer, Godfrey, Guerrero, Justin' and Wight.
No: none.

A motion was made by Godfrey to deny the request for variance. Godfrey cited the six requiremcnts in his

motion. and also indicated documents fiom staffand counsel should be included as attachments. No second

was received for the motion and the motion failed.

Motion by cromer to approve the variance based on the fourth and lifth requircmenB and the

extraordinary circumstancB presented by the prop€rty owners. The motion was seconded by wight.

Godfrey asked if all six requirements must be satisfied.

Flory answered in the affirmative and asked if the motion was to grant in total with no conditions.

Cromer said yes.

Godfrey notei the land n rhe north ofthe otd Episcopal Church property is identical with the same situation'

and they could make the same request.

Cromeisaid he was confused by that, adding others could also request a variance and asking ifthe concem

was that they would be setting precedent for forgiveness rather than permission'

Godfrey saii approval of thii iequest would open doors to others with similar situations including busy

streets. He *"ni on to say that the property owners had had several alternate options at the property for

placement of hoop or type of fencing. Ae expressed concem at "opening the door" to other similar issues.

bromer said he didn't wish to set precedent but understood the property owners' situation.

Godfrey reminded the Board that all six conditions must be met to approve the variance.

Blanco said a resolution would need to include all six conditions.

Flory agreed they would need to be stated in minutes.

Codhe! said the situation was a Pandora's Box, and that ifvariances were granted for each unique situation.

they would be shooting holes through ordinances and each hole would reduce usefulness.

Wight asked why fence p€rmits are not required by the City.
Citl Manager aeric Ripley explained thai such an ordinance would require a property owner_to obtain a

,u-"y fo. iny fence they wishid to put up, in order to protect the city from liability. Additionally, the cost

of a ,urvey would be an added burden for a property owner, and the City does not wish to place such a

burden on residents unless absolutely necessary.

Godfrey said it was not okay to simply ask for forgiveness, and if the City had been consulted regarding

requirements prior to the erection of the fence, this would not be an issue'

No additional comments were offered.
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Roll Call Vote
Cromer:
Guerrero:
Wight:
Godfrey:
Justin:
Motionfailed

no.
no.
no.
no.
no.

Godfrey asked if he needed to re-introduce his motion to deny the variance request.
Guerrero asked ifexceptions would be a possibility.
Godfrey indicated he wouldn't be willing to consider such as it would still be a violation ofthe ordinance.
He said if the property owners had requested the variance firs! the fence could have been different.
Guerrero said she believed an exception would help.
Godfrey said he would accept their consideration of options already proposed. Options proposed could
bring the fence into compliance.
Guerrero said she understood the property owners' situation and could see the area in question could be
hazardous.

Godfrey said the /azd to the nofih of the o/d Episcopal Church also had the same situation.

Motion by Godfrey, seconded by Wight, to deny the variance request for the property located at 933
Charles Avenue, owned by Jayson and Bonnie Sumerix, parcel #29-51-33+251-00 for the following
reasons:

l. The granting ofthis variance would impair the intent and purpose ofthe ordinance. The city may
now have requests for many different fence heights that each homeowner feels would relieve their
special or unique conditions. Nearly every person has some situation that they may consider as
unique. Potential harm could be in the form of restricted access or view, noise, Iights, or any other
effect not normally experienced by property owners in similar circumstances.

2. The applicant could have chosen a different barrier to accomplish the same purpose without a
variance (tall bushes or a mound). This fence is not required because of circumstances unique to
the property but unique to the property owner (retrieving basketball and choice of location). A
variance should not be granted because of a perceived special condition related to the applicant,
that condition may no longer exist ifthe applicant leaves the property. To grant such relief would
be unfair to owners who remain subject to the general restrictions of the zoning ordinance, and it
would endanger the community plan by a piecemeal exemption.

3. A variance should not be granted where the applicant contributed to or created the practical
difficulty that is complained of (self-created). The applicant did not consult the city to determine
the maximum permitted fence height prior to erecting the fence. The applicant should have
exercised due diligence and investigated this matter before constructing a fence.

The following attachments are included in support of this motion:
I . Documents from Adam Flory, Smith-Bovill. (Attachment A)
2. Documents fiom Donald Wortman, Carlisle/Wortman. (Attachment B)
3. Copies of case notes from Code Enforcement Officer Mike Karr. (Attachment C)
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Roll Call Vote
Cromer: yes.

Guerrero: yes.

Wight: yes.

Godfrey: yes.

Justin: yes.

Molion canied

No new business was presented, and no public comment was offered or received.

Motion to adjourn at 6:20 p.m. by Cromer, seconded by Guerrero' Motion carried unanimously.

2-{ >nv)
Alma City Clerk Date of Approval
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AttachmentA-page1
Adam Flory, Smith Bovill
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I. Inttodactlon

Phasc ellow lhis c|Maodm to addess th Viliac! Applicatio C'lbe Applicetroo')
6lc{ *ith thc City of Alma ClDe Cry) Zooiog Bod of Agpcals ('BA) o u abon Nonobcr
8. 2023. Ilc Applicatioo coctros cenaio real propcrty locatcd ar whet is c@ly too*u as
933 Chalcs Art.. Aloa. MI 48&1. baiag Tax kcel Idtoifetim Nunbtr: 5l-33+25140
Crhe fubrccl PrAcrty')

Thc ircotim of this Ecmorrdtm is to provide a ae[,sis of thc Applicatio, tb hw
,rlatiry to s@c. ad thc ZBA's optioos wih rcgrd ro the dispositio of rbe Applicatio" To thar
ca( eact oftbcsc issncs sil be discosscd io nrD.

il. Slotclrz,z of P.rtirtent Factt

As ootcd above. oo q abor Norrobcr 8. 2023. Jasm Suocrix aod Bomie Stmix
('rh Applicar') filed ao Applicati@ to tbc City's ZBA, Ia tDc Applicanoo. 6c Applicaors
iodic.tcd tbat rh.v are sceting Dori a Varimce tn Zohg ad aa Agpcal of al Adoiaistatiw
Dccisio.

In thir Applicatioa thc AF[caB alrr that lbey halr crccd a 2o.foor-hog fcoct ('rb.
Fcnce') oo tbe Subjcct Propctl.v. Ttc City's Zooiog ordiorre (ZO') prcscribes a maximm
migm rcqulrcocat of Do trrorc rh-n 6 feet fo( all fccs. S€o Citr of .{E Zorirg Orditmrc.
.r S.c. 60-lt{.). ftc Applicads achodcdge ttar rhc Fcoc. (xcctds thc oexiruro,heigll
rcquit@.ot p,t$cribcd by the City's Zoing Gdinaocc. As to rhis poitrt. thc Appticafs $ate es
follos:

Thc ftocc itsclfis lot a is$. hI the hcight of the fcoce is &e
issr. Tbc r!.igtt rms ele!"rcd lo pdo1'lde a bactsrop for rbe beskeitall boog.
tktfue proratiag tbc baskabal Aom cootionog ro roll @lo city Fqp(rty ald
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iato a swaogy area ia ttc woods. Th woods sepaatiog or popcrty d tbe bikc
trail is o6lty E'rt aod ilriclirg a bashtbal &@ that rea co be di6ct t for
ry fuily. A six-foot fce *ill ool EQ lhe bell fr@ Blling iato th woods ad
wato. It is prxticd to b.tt a tall fcooe to coqass a bos&atall court. lcois
court lo kcrp ftom coosaotly ch^sitg tbc balt uucccssarily.

I! s4port of fut rc$Et fc a Vritc lbc APplicats 8e.tt lhc following:

Th Fcocr eas crected rt its cr,rttar Eiglr 'io Fwi& . b.&op ftr thc brsbrball hoop

[thet is latd oa thc Subject Prop.tty]. tt.rGfuc pentaiA !r tastcttatt tm
iooinriog to rotl oolo city Fop.tty [wtich is .dj.cat lo tu Subjccl Pro'Ptttyl od iilo a

scryaain&*oods.-

A Fcoct tbat cooplies wit[ thc Cir.v's Zoiog Orrdime ie-. a sii-fool ftoce' s,ulf
*Dot 

stop th ba[ toD frfling ioto lbc Eods aod wet6.-

ILG Arlicats atlc$ tb.t th F@ as it is cutEoily siruacd -tas rc adtrcrse cfu to
oyoa m tte city. c issE silt F$lic itrtctlsl.-

Thc Applicals atlcge eal "[h].vttrg 6is ftoct plactd b th locatio crulles ao
qtreor&uy circuosare rta Ooes oa ap6y lo oth Fop.tlics io th. city lioits."

Th Apptcars elcgt that ttcy. as stll as th coqesy th.t EE hircd b cr.d the ftoct'
q'cre unnzc of tbe hciS[t lioitetn o prescr$cd by tu City's Zoaiog ordioae'

The Apptcars rtle$ ltet th ftoct G El culrdy lo tu Frblic irtcrtsl. is oot c1't

sqe ro- iic cmraity. aod tbet ltcy baw r€ccivtd "omcrurs: coopliocas too lcd
co@raity @bcrs "o wbei a nict additio it [i.e-. lha F@t] ls to dIr hom."

.lppltcoble LatIII.

Tb City brs cstabhshcd a 2BA prsrno to tbe MichiSa Z'@ilg EEt irg Act
("MZEA).MCi 125.3601. Sce ZO.r Sc(.60-315. -4ooog 6e ponus of tbc EA is to

*rSacr foUoti-t rcqu.sti!8 a !"riroct aod. E'b€rc aPpropriarc. grmt rxiares' Sco ZO rt
Sec. 60-350(2) & (3). titcsis.. lh. Crty's ZBA has th arthority aod jurisdictioo to c@si&
ay apeal tm ay a,lrninistatilt dccisio Sec ZO et Sec. 0-350(f ).

In 6d.r to gral r vriac.. ttc ZBA ust rtatfmbc tha all of thc followiog
rcquirds tcsdis6ed:

o Tbc Fopcod vrice n itl Dot bG cotrry to 6G pblic ioElsl Ed nill dbc c@rrIy
ro rhc ryirit ad inht of this cbryu.

r Ttc propoccd vaicc sh.[ Dt pcrEit th cstSlishclt withia a aning diria of ay
us. fut b oor pcroittd by tiEh lri6ia h disrict

. Th lreoecd vrict witt oot cansc ay dvusc (ftcl b pmpaty i! 6c vicility 6 itr
the zoaiag disrria of6e citY.

s.tH xrvlr. 
^ 
rt_cdl- 6 :Ji==I=- "''*'g.
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The poposcd variaoce is Et st re tba spccific cooditios pcrtahing b fb pmp('ty dr
so gcEal of rrcltrltot ir oattrc as to m-Le tbc foruulatio of a gocral regutadoa fo
srr[ cooditr@s Factic.blc.

The poposcd variace afects oaly property srqcd to txctpti@al or .rtaadiody
circlros&cs o( cooditi@s lhel do oo( gGally 4ply to otbcr propcrty or uscs is ttc
vicitrity ad bavc oot rc$ltcd too ay act of ltc applirnt.

Tbc proposcrd lziace @ln bc grarcd ia odar to evoit pr.ctical diEc,nttics c
tmcccssuy ha<lship that wqdd rcdt Am cafqctocat of thc $icf lett r of lbis
cb4tct

Sec ZO at Sec. 60-35q3X.XlH6).

If tt. AA wtta to clect to grar a Vdiace, ttc ZBA is pdEittcd to iryGa tqBoo.ble
cooditroos l+@ tbc ur of a lrriaocc. Horcrrcr. aoy cooditioos tbat ae iryoscd by ttc ZBA
oolo a a0plicat ,rrusr do all of thc 6lbning:

Be dcsigDcd to FoEct Ehrrel rcsdtrcls. 6c halth, saety aad welfuc. as sdl es tbc
scral and ecmmic urll-bciog of thooc *to sill uc tbe laod. us. or rtivity ld.t
coosidcraioa residcos od laod o*us i,rdiardy adjaccal to thc Foposcd lad use
or advity. aod tbc cornqnity as a *tole.

Bc rdad to fu y.lid cxacisc of the potct powc d pnposcs nticl ae a&cted by
thc ptropod.d use 6 rtivity.

Bc acccssry to ret tbc iatsot aod pnposc of the zoing rcgdanoos. be rehcd to tb
staddds establisbcd fq tbe lad usc q activity und.r c@sid.ratio!- ad bc Ec.ssry to
eos re coryliaca *ith thos. sraduds.

ZB.{:

See ZO ar Sec. 60-350(3XbXf XiXiii).

Addihoely. th. folowiag rcquirn'cats Tply ro atry !"riec! coosidarrd by lh. City's

No oorc rhtr rhe minimto lEiaEe fi@ tDc tcrDs of rtis cbapro shal bc grattcd
$tich is occcssry to rclianc tbe Frtical diEculty or umccessary hanlship.
An app&carroo fu a raritrce ntic[ bes bca dcaid *'holty or ro part ty thc zmiog
board of appcals sha[ Dt bG r.n b,Eined for a per.iod of mc year too 6c Oate of tb. Usr
d.del. (8clpt o! grorods of rwly discoucd ctid.lcr o( proof of ehroged coditi(rrs
ford rpo inspocti@ by tbc board ro bc !"lid,

Eaci !"ri ce gretc{ siall bacmc mrlt d void uolcas tDc p,rsvisiGs of thc rn iaoce
hart bcco uiliad by tbc app[cat rithio six @olh6 ao.r th. greting of lh vaiaocc.

Pfiof lo Sratirg a vaiact. all o(!ar qisalrg htactoos relakd to .ric ch2ptu a othat
city cldcs $.ll be rcsohcd"

lrl.txrcYu.^ hh-acr-- t-t I- i\ a.. i A--ta rtart alraE lll t- -a!l-E l+.l: *l-
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S.c ZO.t S.c. 6Gr50(3XbX2Ht.

Notrbly, fu 2BA's dccisio as to a rraire ry[caio oey bc .pPcaLd to th Ctr.rtiol

Colltrty Circttit Cdlrt ry ay "pc(s@ haviot a iaracsr aftcled by tu d.cisioo." Scr ZO er

Sec. 60..351(r). Thts if tb ZBA w€tt ro dcoy a variae TPlicatioo thca thc apPlicaB D.y
rycal 6d dccisio lo lhe Circlit Corrt. Lilt$isc bsartf. if th ZBA wcrc to granr a

varicc applicatba lt o . Eig[bor to thc FoPGtty ar isnE (x,to F!'ro$ly Wos.s o.
tlqt ed viridr) cilf ebo a9pcal lh d.cisiro to ltc Citcuir Ccilrt so hag as th. riSDbq
coub sbw ttat tEy bave a idc'c$ afucd by lhe lari.ace bciry gratcd.

As r gwrl oltttr, 6cr? a€ teo tlTas of \lxi2!cts: Us. Vaieccs aod NoeUsc
Vailmes. Gmbw v Mor'otttb fitp. 270 Mich App 222. 225 t 3: 714 NW2d 674 (2006);

Ndttoml tutlod htc v Ftmhgan llllls Zairy N 6APNls, 146 Mict App 380. 387: 380

lIW2.l42 (1985) 'Usc rrritcs pcrmit a ust of thc lad wtkt tu zoai4 cdiort olb.m'is.
proscibcs. Noa+sc vriarls rt ool coccmcd with tte ust of ttt lad hl. ntk. with
-ctages 

ina stnrctut's ata. hcigtr. setact ad lhc likc." Gmb*'.270 MkbAD at 225 a l;
Natioml Butlad.l,l{l Mich ApP at 387.

Ibe propoccd vaiaoce et issrr io rhi< cas. is a Noa-Usc Vziaacc b.c$sc ltc AgPtcals
[. mt s.€&i!g to ciage tht ux of ltc Subjcd Prop.r!,: nlh. lte Applir:m ue secttog lro

calrge a dincasioel limitatio-

!B additi@ to lh abo\,t. it i5 edt sdilcd 6at a .gPlicet Ey Dt obain a rrarice
whcre tDc agplical c@rihred to 6 crcatcd rtc h5&bip tht is corytioc{ of Cltl'of Damltt'
o,t^ ofDetn,t zon@ M of lppqls. S26MictADp 248.263-264:9261W2d 3ll (2018):

.Ioinsot v RaDirrrlot i*p. 420 Mich ll5. 126: 359liIWZ 6 526 (1994)t Bton@, v Taynouth lvp-
147 Mich ADp 499. 50i; 383 llWld 235 (198r. Statsd difE tdl-v. . sclf-inpccd hadstip n'ilt
oot justiry tu grethg of a r:rimcc. Id.

n'. -lnobrit

lo this casc. the BA has fon pimry oPtioos to rcgrrd to lhe A9plicart's vriae
Applicatioc

. Qpg[4.,1!! Ilc ZBA corb GRAIIIT the Vaiare Aplicatio ia tull

. gD&Lrli Ih. ZBA corE G&{NT IN PART aod DENY IN PART th Varice
Agpucatioo Uodc'lhis Optioc rbe ZBA world rlbw lh. ApPlcaB to cxcttd th six-

foor oaiopftoct-lci$t rtquilts"t, hn tt.ZBAnqrtd frd thet th.Clttrto! bciSb
of thc fcrct cxcEds thc oioimum-l.ariace rcquired as pccribed by lhc Clty Z@Eg's
Ordio:ocr a Scc. 6G350(3XbX2). So. rd.t this Opti(,o. thc ZBA n'oild Ordcr that the

fcoc.'s t igbt m,st b. ttdr.d to a bciot sooc$h.rr bcts'cca 6 6et (thc oaxiotto
hcrght Fcscdbcd by th. ZooiDg Ordioct) Dd tu orr,lol h.igh of thc fcc. Tbc

teight tar s chosco q'qlH bc steE,t,cr hciglt lh BA d.tt@ic is tbc "oilioun
vaiacC' occcssay to srfEcicafly cure th uucrrnrble hzm $fu by 6c
Apphcads.

o ODthn f3: fhc ZBA cllfi GRANT rbc Variur Applkatio WTIH CONDmONS-
UDd.' this Opri@. 6. ZBA Eay Srrd the VariaDm Arplic.li@ ad lh.o attach aoy

rrtllBl'!-!.^i-Ct--- rtsll-ttbi.bL.t,.l'.
ianrArt- rl.a!-E h^it 

-i-
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reasooable cooditioos dctdmilcd ro bc app(opriate by lhe AA Thc BA r*ouH also
oetd to crsure that ey coditioos tbat a? i!ryocd comply ni6 thc rcgirmts of Sec
6G150(SXbXlXiXin) of lt Crty's ZoolDg ordirart (ordioc{ r! Srcrtcr d.oil abo!!).

Ootion #{: Tbe ZBA conH DEI{Y the Viliancc Appliceti@- Th AA $'orld dcct to
dca.v tbc !'arimc Applicatioo if. aoog cttaia otbcr reasms. tbc ZtsA d.rcrmi&d that
tlc Applicatioa ftiled to cmpty with all of the rcqui@ts set ft,rth in Scc. 6G
1S0(lXaXlXO of the City's Zong ordinruc (qltli!.d is grcat dctail abolr).

Itr lhis case. ultimatcly. rtc d.cisio as to th ryropriarc diwsitio of th Applic2tim G
len to th AA I nqtl( howev6. ofrcr Ey vicn' th.t thcre docs AGd b bc ryle cvid.oc!
prcs.trt so as to dlow tt BA to dcoy 6c Applket's Vdi.Dcr Applicatnn (if ltc AA *trt
ialiod to do so). IDdcd. th City's Zoaiag Ordiour at Scctio 6G350(lXrXS) Fwi&s rhat
a Vaiaoct may ooly bc grailcd lf tc Varirocr '{a]ttects ooly propcrty $$jcct to cxcrpai@al or
qtraordiDiry ofcuostaoes or c@diti@r tb:t do oot t@ally ety to othcr poperty or use in
th licirity. aDd have lot rcsuld frm aoy acl of tbc applicat."

Here. it docs oot appcr rhar tbc Applicalr/thc Subject Propcrty itrc subject to
"excepboel or qtraofdiDry ornusfaoccs or coditioos." O! tbe c@trary, bciog ffi to
cootcod nitl a bas&etball n@t!S bosc aficr a Eisscd shot appa2rs to be e coEooql.e
pdoblcm thet s'ould atreo asy nunbcr of City prop<rty o*lcrs. Gratiog e wri.acc uod.r tbcsc
circuostaocfi trlay pdotida oth.r drnil.rly-situaEd proparty o*rErs to pnut thir owa
respechrr lEi.dcts is atr c&fi ro rro, coqly with thc srid letE of thc Crty's Z@iog
Ordioaoct. ItrdcG( al 6c cod ofth day. ir docs oot Tped that being forced !o ciasc a
bas&aba[ cG*itrllcs thc t}?e of cscatrimal 6 cftrradiory cirqtusraacs q cooditioos tiat
our cascle$' would luggcst jrstifcs tDc gr&tiog of . t6iact.

Io additioa il wq d also appc{ tbet rDc Applicrots hevr cotihfi to tlcir owD
hrdship n'hich s also coolrdy to Scction 6G350(3XaX5) of 6c City's Zorog orditr occ.
Iodced. rhc Applic'nts did oot coosulr tb Crty's Zooiog OrdiDaoce or my City ofEchl to
&tcrnia the oaximm pcrmittd fto.e hight Fior ro crectitrg thc fce. It u'orld harr bcta
popcr for the Applica s to excrcisa &!e diligco.t ald lllGttgate fh;. efin(I Drior to qxtiw
rl* farce. tfu, ellilat titr. prior to the lerrce b&tg oxtd. bc AfpliceB ccr{d hwe apli(rd
fa a Variace. Inscad the Agplicats brlt rpplied f6 a Varimce 4@ tte Zooiagordioaoce
violation hes alrca$ occrrrcd. Thrs octbd 6f -rtring f6r forgntrcs nth tbas Foissioa"
is sr6gl]r disai'orrd Siryly sratr{: Th.r. @.us to bc oD't tbrn qrfici:or eridct 6al rhe
Applicels cooribued aod,or causcd rhct oEr hudship by crcctog 6c ftoce ad coomirmg a
Zmingordioce liolaio *ithort codrtiag aay &r diligce ro casn€ ttrt fre ftace nas
crcctcd iD cooforEity rlith th City's Z@itrg ofdioroc!. Notably. wt re .! @licar hrs
coarrihrtal to q causcd rbt oE! budship. a lasie! shmu gcocrily Dot bc greled.

Il additio- Am a legel p(fTccrit!' thc Applicaor's sscrtio tb2r fuy slEpty lacH
hwlcdge oo th lan'. i.e.. tbe oaxianrm-bcight rtquilc-n for fcoces. docs Dt told rlirt€r.
Indce( it is ndl senled that e!'rry pcrs@ is pesrc{ to koon tie hn: that t€al oaxiD has
bctn tte lew of thc State of Micligaa 6r EqE rt l20 yrars. dd it h3s bcca rrafE d
mrmcrorrs ti s tDrqEtorll tbc ycars by t[e Mcliga Sr4rp'rrt Cont. Se Donph€! v Hihon.
l 2l Mich 31 5. ll 7; 80 NW I (1809):, Lhlr,htlr. v Mdt:. 276 Mich j53. 55& 268 l.IW 736 (t93Q:
Grdnd Rtpids lnd hb Cov CitlolGrand rtaplds.335 Mich 620_ 630: 56IIW?I 403 (1953):
trtudgev Macomb Co. 458 Mict 87. 109 o 22: 580 NS2d 845 (1998).

lralxDv!-!,   rr--c-r.- r-l t-ti!-i r'r--t{ .t/r.tt-
araarDrf -asr-E lb-.{-
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Il ad&cssr4t this is$e. tDe ilizt 16l'Cousl natcd io Fb!.ol Pdl: o t
is ottsumcd lo }lto', thc lor'. botb cild aad crimioal. ad is bouod to ate ooticl of il. q4f
harcc has no to ftb on such rcprcstttlotions or opinions atd rlill not bc lo ltn'
that hc*\s nislcd b'th?n." Knshew.276 Mich et 558 (crytsis rdtbd). Siop$ saed:
ErEy p(rsoa i! th. Statc of MichiSE is trskd wilt lro*ing tle las'Pdticulzty 5 it rdrcs lo
his/tcr/tbeir ora coadlo Dd actioos.

Rcg:rdless of the dccisioo nade by tbc 2BA th ZBA sbdtH b. gr? 6at thc ftes@iog
fa its decisim is ctealy sct fodh io th. mimmJrecord of pocctdiogs. This is critical to defcod

agrn<t a cirnit coun 4peal (if G t*rrl lo b. 6H). To bt surc. the miulcJrecord of
p@cEdinSs oun iaE oqt ti-" siryly th d.cisi@ of tbe ZBA d thc vots t€hting b se.
ne miocyrecca of pocctdirys urs clcatty state tbc ,@torrrnt fd thc BA's &'cisioo aloog

l*ith rcfcrccs to tbc City's Zoing Ordioaoct to ,.adry devaot Fousioos tt.| sryPod th
dccisioo ofthc ZBA

L:stly. as discussed abow. ia additio to lh Vdaoc Aplicatioa lhat h3 b.a! fled by
lh Applicats. tbc Appticads halt also iDdicad tbar lhty ar! 2Ppealilg ao adoiristrrti\,! 

--
AcciSrh Ho*rvtr, at-this pod, il docs oot 4pcd thet e adairistntilt dccisioo hs actutv
b.co iser.d. Iodctd. at fis tioe Do citatioo bas bcctr issted to th APPlicaots. Ar.t Woo
iafuoatio md betid m oltcf edoiaist-atirc &cision bs bcea oadc by lhc Crty rclatisg lo th
Applicsts d tb Fcoce @ lhe Suqcfi ProPdry. Accordiogly. as that is m eduiniscatiw
accisim to apcal I sould rcco"-'cod ttat lte Ad'nhidatiw Decisim portio of tb ZBA
apgc.l bc disoiss.d as E@t.

I hopc $:r th aborc mm&n povidcs a rscftl o'tr9in' of th ApplLetioo lhat is

at iss e as $EIl as lt le*' r.htiog lo sae. Sbnrld yor baw ay qucsti@s et dl 6 Eis& lo
frrtbcr discuss. pleasa & oot bcsilete to cotact Dc.

Vcry tuly ywrs.

SNmH BOI]LL. P C

s .ldam D. Flon

.{D.{Iu D FLOR)-

lrarrmvlr.^bC-F-r-lttl--.biH-l4.,Llt.il
rr{lrElt- ri.gbt +.i! 

-{-
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Donald Wortman. Carlisle wortman

tD
CarlirlclWoilDar

lltoctlrat ltg.

f t, tollr{ rri gtGt grtl ,o Jta Laoa. r atoa ,ta.aa:.tloo ,la.aat.ltll . r

August 28.2023

A€rtc Rlphy, Oty Mm{cr
Or, o, Afn
525 E. Stfcrior St.

Alma, Ml aSart

Re: Fcncc Zonin3 Vblauon -933 Ourlcs Are.

Dear Mr. Ripley:

Ar pLonil con5lrh.m to the oty of Alme, you h.vC asfcd orlt ot*lirn tlSardir3 dt€
co.rst uct d rfh y.rd ferrc at 933 ch.rht St. Th. tld. y.d f.ic., .djohh3 tle b.6fdb.I
badrboard, B or,rr tao (fol t!€t in hatfit .nd th.rc{oc b in violatin ol S.C. 60.f8{.1 o, th.
city of Almr Zor$lr3 Ordln nce. Ihis s€ction of thc ordin nce restrtts itlc fard f.oc.J to a
rnarimum of s& (61 fircr h hc|tt.

Sccasa. o{ thB yir.tiro, thc Fop.rty oxmr w{l ,Ead to modlty thc fgrca to uno.c tlran tL
(61 tGGt in h.t rt. f.ilure to co.nply wlfl rasrrt h co.d Jcd virLtbo o, th. City Zonh3
Ordin.nca ard associ.tcd pcnahics. Ihc prooctty ow r ello hrs thc rigrtt to appatl this
yirrhbn to tli. Zoollr3 Board o[ Appe.b in .Gsord.nt. wilh Scc. 8O-35O of thc Zonir"t
Ordinanc..

It Vou should havr any queslaooi regardint this m.ttcr, plcasa faal fr€a to contact mc

Very tIuly yours,

c ru$Inroril f, Assoo rEs,lxc.
R. Donald wonman, AICP

Pri.dpal

a.tr. r Cr$. H'r. tl{h.l taE,trd t8 ,trrI Et tE( lt iri-ta
Oi.a !.n , iird ra, f Oiirr. n'r# r. ffi lo.!tr-r E

trr tlkIE, rr..al, fa.a- b.5l,rA.( l-.lrq.t €/b.-e
tdrra. (.,E, kffi,irni..ld
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Mike Karr, Alma Code Enforcement
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